


2

v

The American Arbitration Association (AAA) would like to thank the sponsors of the 
2023 AAA Construction Conference: Effective Dispute Avoidance and Resolution 

Throughout the Project Lifecycle for their generous support.
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Cooperating Organizations

AIA Contract Documents
American Bar Association Forum on Construction Law

American College of Construction Lawyers
American Society of Civil Engineers

ConsensusDocs
Construction Financial Management Association

Construction Management Association of America
Engineers Joint Contract Documents Committee
National Association of Surety Bond Producers

National Society of Professional Engineers



Game Changer Takeaways in Construction 
Dispute Resolution

June 8, 2023
1:45-2:45 PM 

Faculty:
Ronald J. (R.J.) Chleboski, Jr., DFL | Legal; Pittsburgh, PA
Brittany C. Cooperrider, Andrews Myers; Houston, TX
Neal Eiseman, Eiseman ADR LLC; New York, NY
Dr. Anamaria Popescu, PE, PSP, PMP, Managing Director, BRG; Pine, CO
Session Moderator: 
Rod Toben, Vice President, Construction Division, American Arbitration Association
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CONTRACT NEGOTIATIONS

• Substantive/Risk Allocation Terms

• Dispute Resolution Provisions
o Litigation vs. Arbitration
o Consider customized, non-binding or binding ADR provisions
o What can be customized?

• AAA Clausebuilder 
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CLAUSEBUILDER® 

ClauseBuilder is an easy-to-use online tool 
that allows users to build the clause that is 
right for them.

ClauseBuilder walks you through the 
process step-by-step starting with the 
nature of the contract and the desired 
dispute resolution process.

• Number of Arbitrators
• Arbitrator Qualifications
• Locale Provisions
• Governing Law
• Discovery
• And more…..
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SMOOTH HANDOFF FROM NEGOTIATION TEAM TO PROJECT TEAM

• Hold a contract review session with negotiation and project teams

• Provide written summaries of key contract terms

• Ensure key project team players read and understand the contract
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ORGANIZE TEAM WITH A CONTRACT MATRIX

• Includes key clauses, who responds, and how 
to respond

• Role-based customization for each team 
member

• Color code: red, yellow, green

• Laminate and hang from each desk
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PROJECT EXECUTION: BEFORE DISPUTES ARISE

• Document all project records

• Establish and use a document management system
• Maintain complete files
• Organize and store logically for efficient retrieval and compilation

• Maintain complete project schedule files
• Do not delete or save over files

• Create an “issues file” when actual or potential change orders or claims arise
• Maintain budget for potential claim exposure
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PROJECT EXECUTION: AS DISPUTES ARISE

• Follow contract to assert, preserve, and perfect claims/defenses
• Notice and change order provisions
• Surety bonds and mechanics’ liens
• Dispute resolution provisions

• Contemporaneously document claims/positions with supporting data
• Persuasive in dispute proceedings
• Cost effective

• Know when and how to involve counsel
• Keep key project players close
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DISPUTE RESOLUTION PROCEEDINGS: PREPARATION

• The Rules: learn it, know it, live it

• Properly prepare your witnesses

o Objectivity is key

o Avoid Perry Mason moments
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DISPUTE RESOLUTION PROCEEDINGS: BEHAVIOR

• AAA Construction Rule R-60 Sanctions

• AAA Construction Rule R-48 (c) and (d) ((ii.)) Scope of Award

• AAA Construction Rule R-33 (c) Conduct of Proceedings
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DISPUTE RESOLUTION PROCEEDINGS: MANAGING UP

• AAA Construction Rule R-33 (b) Conduct of Proceedings

• Recognize your Case

• Hot-Tubbing of Experts
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DISPUTE RESOLUTION PROCEEDINGS: AWARD

• Grounds for Award Modification Requests

o AAA Construction Rule R-51 Modification of Award

o Type of modification: typographical, technical, or computational
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Questions?



©2023 American Arbitration Association, Inc. All rights reserved.


